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DETAILED ACTION 
1 . In view of the Appeal brief filed on 4/21/2009, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
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has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international appUcation filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

2. Claims 1, 2, 6-8, 11-18, and 20-21, are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kanekar et al. (U.S. Patent NO. 675 1191). 

- With respect to claims 1, 13-15 and 18, Kanekar teaches system for performing a 
switch- over in data communication within a data computer device (e.g. Fig. 14B shows switch 
over within a computer device 1402) in accordance with protection switching data 
contmiunication principles, said system comprising said data computing device arranged to 
operate in a data network according to the protection switching data communication principles 
(e.g. the system protects data in network as show in Fig. 1), the data computing device 
comprising: 

a configurable integrated circuit of a unit of said data computing device for signaling a need for 
the switch-over in real time based data communication to a configurable integrated circuit of a 
protecting pair unit of said unit of said data computing device (e.g. Fig. 12A shows when the 
master fails which signal to slave as step 1202), 

wherein said configurable integrated circuit of said protecting pair unit of said data computing 
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device is structured and arranged to perform the switch-over independently of a CPU, when the 
switch-over is needed (e.g. Fig. 14 shows the switch-over without CPU), and 
wherein said data computing device is arranged to operate in a data network according to the 
protection switching data communication principles and contains both the configurable 
integrated circuit of said unit and said configurable integrated circuit of said protecting pair unit 
(e.g. Fig. 14 show the protection data and the pair unit). 

- With respect to claim 2, Kanekar teaches wherein the system provides the signaling 
between the units without a participation of the CPU (e.g. Fig. 12A shows when the master fails 
which signal to slave as step 1202 without the CPU). 

- With respect to claim 6, Kanekar teaches, wherein the signal comprises a protection 
message for delivering that the data communication of a receiving unit is at least one of faulty 
and unfaulty (e.g. the signal between master and slave router as show in Fig. 5). 

- With respect to claim 7, Kanekar explicitly teaches wherein the real time based data 
communication presumes the switch-over to take place in less than 50 milliseconds from an 
occurrence of a connection fault (see col. 5, lines 49-60, it inherently understand that switch-over 
of Kanekar is less than 50ms). 

- With respect to claim 8, Kanekar discloses wherein the data communication comprises 
at least one of Internet Protocol, Ethernet, and MPLS for real time telecommunication services 
(e.g. IP address discloses in the summary). 

- With respect to claim 11, Kanekar teaches wherein the real time based data 
contmiunication is such that human senses any application based on the real time based data 
communication substantially immediate (see col. 5, lines 49-60). 
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- With respect to claim 12, Kanekar discloses wherein the data communication takes 
place between a source computing entity and a sink computing entity (see Fig. 14). 

- With respect to claim 16, Kanekar further teaches before the step of signaling the step 
of detecting a connection fault in the data communication at the unit (e.g. the step 1200 in fig. 
12A). 

- With respect to claims 17 and 21, Kanekar teaches the step of receiving the need at the 
protecting pair unit and performing the switch over by activating the data communication on the 
protecting pair unit (e.g. steps 1202-1212 receive the signal and performing switchover). 

- With respect to claims 19-20, Kanekar discloses wherein said unit comprises a card and 
said protecting pair unit comprises another card (e.g. routers in fig. 14 are cards). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 3-5, 9-10 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kanekar et al. (U.S. Patent NO. 675 1 191) in view of Shabtay et al. (U.S. Patent No. 7093027)). 

- With respect to claims 3 and 22, Kanekar discloses all the aspect of the claimed 
invention as set forth above but fails to teach wherein the configurable integrated circuit 
comprises at least one of application-specific integrated circuit and field- programmable gate 
array. Shabtay discloses the configurable integrated circuit comprises at least one of application- 
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specific integrated circuit and field- programmable gate array (e.g. col. 10, line 1 1). Therefore, it 
would have been obvious to a person of ordinary skill in the art at the time of the invention was 
made to implement the FPGA into Kanekar for communication between user. 

- With respect to claims 4-5 and 9-10, Kanekar discloses all the aspect of the claimed 
invention as set forth above but fails to teach wherein the protection switching comprises a 
protected LSP based on a working connection and a protecting connection and wherein 
Multiprotocol Label Switching is contained as a bearer for the data communication. Shabtay 
teaches wherein the protection switching comprises a protected LSP based on a working 
connection and a protecting connection (see col. 8, lines 47-56; col. 9, lines 19-21) and wherein 
Multiprotocol Label Switching is contained as a bearer for the data communication (see col. 1, 
lines 25-45). Therefore, it would have been obvious to a person of ordinary skill in the art at the 
time of the invention was made to implement the LSP and MLSP into Kanekar for 
communication between user. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHUC H. TRAN whose telephone number is (571)272-3 172. 
The examiner can normally be reached on M-F (8-4:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, CHI PHAM can be reached on (571) 272-3 179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/PHUC H IRAN/ /Chi H Pham/ 

Primary Examiner, Art Unit 24 1 6 Supervisory Patent Examiner, Art Unit 

2416 



